MEMORANDUM OF UNDERSTANDING


BETWEEN
THE ___________ SCHOOL BOARD OF TRUSTEES (“the Lead School”)




AND
THE ____________ SCHOOL BOARD OF TRUSTEES (“the Host School”)

IN RELATION TO THE PROVISION OF ACCOMMODATION FOR RESOURCE TEACHER(S): LEARNING AND BEHAVIOUR (RTLB) ON A SCHOOL SITE
Ministry of Education

45-47 Pipitea Street

PO Box 1666

Wellington

Ph: 463-8000

Fax: 463-8001
Date: _____________________

PARTIES

(1) THE _____________SCHOOL BOARD OF TRUSTEES


(“the Lead school”)

(2) THE ____________SCHOOL BOARD OF TRUSTEES


(“the Host school”)
WHEREAS

A
The Lead school wishes to use “legitimate” space located on the Host school site as set out on the Plan attached to the First Schedule of this Memorandum of Understanding (“plan of school site showing location of RTLB accommodation”).

B
The Lead school has sought, and the Minister (or person holding delegated authority) has granted, consent pursuant to section 69 of the Education Act 1989 to occupy the land for purposes of  Resource Teacher(s): Learning and Behaviour (RTLB) accommodation.

C
Both the Lead School and the Host School have obtained the prior approval of Secretary for Education pursuant to clause 15(b) of the POD, of the terms and conditions contained within this Memorandum of Understanding. 
D
The Host school has agreed to permit the Lead school to occupy the RTLB accommodation at the Host school site for the purposes as set out in this Memorandum.
THE PARTIES’ UNDERSTANDINGS

1
Commencement Date


This Memorandum commences on the ________ day of _____________ 20__ and shall continue until cancelled in the manner as provided for in this Memorandum.

2
Payments

The Lead school will pay to the Host school a fee of $_____________ per month/year [delete one] covering all actual and reasonable outgoings as set out in the Second Schedule to this Memorandum.
3
Purpose

The parties record that the purpose of the RTLB accommodation is as follows: 

(i) To provide office and meeting space for RTLB;
(ii) To maximise use of school buildings;

4
Maintenance

(i)
The Host school will take responsibility at all times during the term of this Memorandum to keep the RTLB accommodation in a clean state and in good repair order and condition.

(ii) The Host school will ensure that the supply of gas or electricity, telephone, and water (delete/add as appropriate) to the RTLB accommodation is maintained during the term of this Memorandum.

Note: Host schools receive extra maintenance funding for authorised RTLB accommodation located on the host school site. There are two streams of maintenance funding provided by the Ministry to schools (operational grant funding and 5YA funding).  These two streams are calculated in a way that accounts for buildings used for authorised RTLB accommodation purposes. For more information about how funding is calculated, see the Ministry's "Property Management Handbook", Section 3 - Funding Entitlement or the Factsheet Accommodating RTLB.
Also: Host schools are funded by the Ministry for heat (gas and electricity), light and water, including costs associated with authorised RTLB accommodation on the host school site.
6
Acknowledgements

Where applicable, the parties to this agreement independently acknowledge their understanding as follows:
(i) The Lead school is responsible for all employment matters in relation to its staff employed by it working in the RTLB accommodation.

(ii)  [add any other matters here as appropriate]

7
Mutual Undertakings

The parties undertake as follows:

(i) To use all reasonable endeavours to ensure that matters under their respective control do not cause any breach of this Memorandum.

(ii) To report all significant matters having a direct bearing on the Memorandum to the other party as soon as matters occur.

(iii) To treat the RTLB accommodation as part of the Lead school, and to recognise the independence of the Host school while acknowledging the relationship between them arises pursuant to this Memorandum.

8
Cancellation

The Host school, with the prior written consent of the Secretary for Education, may serve 12 months notice on the Lead school. Consent will only be given in the event that space occupied by the RTLB is needed to support roll growth at the Host school AND there is no other provision option at that school or another in the network.   

9
Variation

With the prior consent of the Secretary for Education, the parties may vary this Memorandum by mutual agreement in writing. Such variation shall be read together with and form part of this Memorandum.

10
Disputes
The parties acknowledge that this Memorandum simply records their understanding of the undertakings and will not give rise to any contractual relationship.  Accordingly if any dispute arises as to the arrangement recorded in this Memorandum it will be amicably resolved by the respective authorised representatives of the parties without recourse to formal arbitration.  If the parties are unable to resolve the dispute amicably, the dispute will be referred to an authorised representative of the Ministry of Education for a final ruling which the parties agree will be binding on them.

11
Entire Understandings

This Memorandum and the Schedules attached to it constitute the entire understandings and undertakings of the parties, and no variation thereto shall be effective between the parties unless expressly reduced to writing and executed in the same manner as for this Memorandum.

12
Notices
Any notice required to be given under this Memorandum shall be given under the hand of any authorised representative of the parties.

AS WITNESS THIS MEMORANDUM OF UNDERSTANDING WAS SIGNED ON THE


DAY OF




20__
THE COMMON SEAL of the 


)

________________SCHOOL BOARD 
)

OF TRUSTEES (“the Host School”)
)

was hereunto affixed in 


)

the presence of:


_________________________





(Chairperson)





_________________________





(Secretary)

THE COMMON SEAL of the 


)

________________SCHOOL BOARD 
)

OF TRUSTEES (“the Lead School”) 
)

was hereunto affixed in 


)

the presence of:


_____________________________





(Chairperson)







______________________________







(Secretary)

FIRST SCHEDULE

[Plan of school site showing location of RTLB accommodation]

SECOND SCHEDULE

[Outgoings for the purposes of clause 2]

Payment of the fee specified in clause 2 by the Lead school covers all outgoings attributable to the RTLB accommodation. Outgoings are calculated on an actual and reasonable basis.
In any case, the Secretary will not approve charges for which the Host school is already funded for (such as power and maintenance). 
Cleaning charges








Supply of tea, coffee, etc







[Add others as appropriate]
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